§1720.5

apply to interpretative rules, general
statements of policy, rules of organiza-
tion procedure or practice or in any
situation in which the Secretary for
good cause finds (and incorporates the
findings and brief statement of the rea-
sons therefor in the rules issued) that
notice and public procedure thereon
are impracticable, unnecessary or con-
trary to the public interest.

§1720.5 Initiation of rulemaking.

(a) The issuance, amendment or re-
peal of any rule or regulation may be
proposed upon the initiative of the Sec-
retary or upon the petition of any in-
terested person showing reasonable
grounds therefor.

(b) Petitions for rulemaking by inter-
ested persons filed under this section:

(1) Shall be identified as a petition
for rulemaking under this subpart;

(2) Shall explain the interest of the
petitioner in the action requested;

(3) Shall set forth the text or sub-
stance of the rule or amemdment pro-
posed or specify the rule that the peti-
tioner seeks to have repealed, as the
case may be;

(4) Shall contain any information and
arguments available to the petitioner
to support the action sought; and

(5) Shall be filed with the Rules
Docket Clerk, Office of General Coun-
sel, Department of Housing and Urban
Development, Room 5218, 451 Seventh
Street SW., Washington, DC 20410.

(c) The Secretary shall respond to a
petition submitted under this section
within 180 days of receipt thereof, ex-
cept that this time limit may be ex-
ceeded for good cause found and com-
municated to the petitioner. The Sec-
retary’s normal response shall be to
grant or deny the petition but alter-
natively, the Secretary may schedule a
public hearing or other appropriate
proceeding prior to the granting or de-
nial of a petition. If the Secretary
grants the petition, the Secretary shall
publish a proposed rule in accordance
with the petition and a copy of the pro-
posed rule shall be furnished to the pe-
titioner. If the Secretary denies the pe-
tition, the Secretary shall notify the
petitioner within 7 days after such de-
nial.
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§1720.10 Investigations and con-

ferences.

(a) In connection with a rulemaking
proceeding, the Secretary may conduct
such investigations, make such studies,
and hold such conferences as are nec-
essary. Investigations in connection
with a rulemaking may be conducted
in accordance with the general inves-
tigatory procedures under part 3800 of
this chapter.

(b) At any such conferences, inter-
ested persons may appear to express
views and suggest amendments relative
to proposed rules.

[61 FR 10442, Mar. 13, 1996]

§1720.15 Notice.

General notice of proposed rule-
making shall be published in the FED-
ERAL REGISTER and, to the extent prac-
ticable, otherwise made available to in-
terested persons. Such notice shall
state the time, place, and nature of
public hearings, if any; the authority
under which the rule or regulation is
proposed; either the terms or substance
of the proposed rule or regulation or a
description of the subjects and issues
involved; and the manner in which in-
terested persons shall be afforded the
opportunity to participate in the rule-
making. If the rulemaking was insti-
tuted pursuant to petition, a copy of
the notice shall be served on the peti-
tioner.

§1720.20 Promulgation of rules and
regulations.

The Secretary, after consideration of
all relevant matters of fact, law, pol-
icy, and discretion, including all rel-
evant matters presented by interested
persons in the rulemaking proceedings,
shall adopt and publish in the FEDERAL
REGISTER an appropriate rule or regu-
lation together with a concise general
statement of its basis and purpose and
any necessary findings; or the Sec-
retary shall give other appropriate
public notice of disposition of the rule-
making proceeding.

§1720.25 Effective date of rules and
regulations.
The effective date of any rule or reg-
ulation or of an amendment, suspen-
sion, or repeal of any rule or regulation
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shall be specified in a notice published
in the FEDERAL REGISTER. Such date
shall not be less than 30 days after the
date of such publication unless the Sec-
retary specifies an earlier effective
date for good cause found and pub-
lished with the rule or regulation.

Subpart B—Filing Assistance

§1720.30 Scope of this subpart.

The rules in this subpart apply to and
govern procedures under which devel-
opers may obtain prefiling assistance
and be notified of and permitted to cor-
rect deficiencies in the Statement of
Record.

§1720.35

Persons intending to file with the Of-
fice of Interstate Land Sales Registra-
tion may receive advice of a general
nature as to the preparation of the fil-
ing including information as to proper
format to be used and the scope of the
items to be included in the format. In-
quiries and requests for informal dis-
cussions with staff members should be
directed to the Administrator, Office of
Interstate Land Sales Registration, De-
partment of Housing and Urban Devel-
opment, 451 Seventh Street SW., Wash-
ington, DC 20410.

Prefiling assistance.

§1720.40 Processing of filings.

(a) Statements of Record and accom-
panying filing fees will be received on
behalf of the Secretary by the Adminis-
trator, Office of Interstate Land Sales
Registration, for determination of:

(1) Completeness of the statement,

(2) Adequacy of the filing fee and

(3) Adequacy of disclosure.

Where it appears that all three criteria
are satisfied and it is otherwise prac-
ticable, acceleration of the effective-
ness of the Statement of Record will
normally be granted.

(b) Filings intended as Statements of
Record but which do not comply in
form with §§1710.105 and 1710.120 of this
chapter, whichever is applicable, and
Statements of Record accompanied by
inadequate filing fees will not be effec-
tive to accomplish any purpose under
the Act. At the discretion of the Ad-
ministrator, such filings and any mon-
eys accompanying them may be imme-
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diately returned to the sender or after
notification may be held pending the
sender’s appropriate response.

(c) Persons filing incomplete or inac-
curate Statements of Record will be
notified of the deficiencies therein by
the Suspension Notice procedure de-
scribed in §1710.45(a) of this chapter.

Subpart C [Reserved]

Subpart D—Adjudicatory
Proceedings
GENERAL PROVISIONS

§1720.105
part.

Scope of rules in this sub-

The rules in this subpart are applica-
ble to adjudicative proceedings which
involve a hearing or opportunity for a
hearing under the Interstate Land
Sales Full Disclosure Act.

§1720.110 Applicability of sections of
this subpart.

Succeeding sections of this subpart
shall apply to all adjudicatory hearings
conducted by OILSR unless specifically
limited in applicability by a particular
section.

§1720.115

In each case heard before an adminis-
trative law judge pursuant to this part,
the Department shall be represented by
a Department hearing attorney. The
General Counsel shall designate one or
more attorneys to act as Department
hearing attorneys.

Department representative.

§1720.120 Qualification for
ances.

appear-

(a) Members of the bar of a Federal
Court or of the highest court of any
state or of the United States are eligi-
ble to practice before the Secretary. No
register of attorneys will be main-
tained.

(b) Any individual or member of a
partnership involved in any proceeding
or investigation may appear on per-
sonal behalf or that of the partnership
upon adequate identification. A cor-
poration or association may be rep-
resented by a bona fide officer thereof
upon a showing of adequate authoriza-
tion.



